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Claims 1-1 1 are pending in the present application. Claims 1-1 1 are rejected. 

Refaction Pursuant to 3$ U.S.C. §102ffl 

in the Office Action, claims 1-3 were rejected under 35 U.S.C. §102(b) as being 
anticipated by U.S. Pat. No. 6,312,906 to Cass et al. or U.S. Pat. Pub. No. 
2002/0160400 by Lakowscz. In support, It is asserted that Cass et si. teach a method of 
detecting a biological analyte using "4~nitrobenzo^oxa~1,3~dia2or as an indicator {col 
8, fine 38) that is visualised by fiuorescent Sight emissions. The Examiner further 
asserted the taught "4-nitrobenzo-2-oxa-1,3-diazor' has been read on the claimed 
indicator. 



Also in the Office Action, claims 1-1 1 were rejected under §1 02(b) as being 
i by lakowicz. 5n support, it is asserted Lakowscz teaches a method of 

diazoM-yr as an indicator that is visualized by fluorescent light emissions. The 
^7-nitr0ben2o-2-cxa-i,; 




A claim is anticipated only if each and every element as set forth in the claim is 
found, either expressly or inherently described, in a single prior art reference. Cass et 
al. describe a method for detecting a hybridization event between a nucleic acid to be 
detected and a fluorescent-labeled nucleic acid probe immobilized on a carrier. N8D 
can be used as a fluorescent marker group (cf.. col. 8, line 38). Contrary to the present 
invention, the principle of this detection is not based on a redox reaction of an N-oxide 
of an N8D amine or NBD amino derivative according to formula (I) with the analyte to 
be detected. In contrast, Cass et al. is based on a change of the distance between the 
fluorescent group and the carnes s ;>ce>>i emission (cf., Fig. 2 
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and col 4, lines 49-68). The CEted reference doe not< an - fords ling 

an anaiyte by a redox reaction and a HuorimsirSc determination comprising contacting a 
sample containing the analyte with a detection reagent which contains a compound of 
the general formula (1) as a fluorimetric redox indicator, nor detecting the presence of 
the analyte based an the fluorescence emission light emitted by the sample. Cass et al. 
do not disclose the use of or contacting a sample with a detection reagent containing a 
compound of the general formula (I) nor detecting an ahalyie by redox reaction with the 
detection reagent. Cass et al. therefore cannot be relied upon in support of the instant 
rejection 



The published application by Lakowiez discloses possibilities for increasing the 
fluorescent Intensity of a plurality of various fluorescent molecules (cf. , pgs. 1-2, para. 
[0013] ~[0Q25J), whereby among others NBD-CI is mentioned (cf.. pg. 4, para. [0068]). 
As s molecule to be analyzed, glucose is mentioned among others (cf.,. pg. 4, para. 
100871). The principle of the signal increase hereby is based on the positioning of the 

enndnuEng tfuur^scem eniE&sson, wnereDy a semsiUit? a^it&uon s&omo&ectMe& 
shall be achieved. 



In Laktwfca, like Cass et al., neither the use of or contacting a sample with a 
detection reagent containing a compound of the general formula (I), nor detecting an 
anaiyte by redox reaction with the detection reagent, is disclosed. The cited references 
merely teach the detection of an anaiyte labeled' with fluorescent M80 or NSO-C!. 
respectively, and do not teach the detection of m eniayle by its redox reaction with the 
N-oxide of an NBO amine or a derivative thereof according to the present application. 
There is no basis for the conclusions stated in the Office Action that the cited reference; 
h - m /ie to analyzed. 
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For all of the reasons above, appeaiits sobM thM neither Csss ei a!., nor 
Lakowfcz can be relied upon in support of the instant rejections. Applicants respectfully 
request that the rejections be withdrawn. 
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Applicants have fged a complete response to the outstanding Office Action and 
respecHUHy submit that, in view of the above remarks, the application is m condition for 
allowance. The Examiner is encouraged to contact the undersigned to resolve 

era or to discuss any aspects of the application or of this 
, early notification of allowable subject matter is n 



ROCHE DIAGNOSTICS OPERATIONS, INC. 



3rs a . m 
Reg, No. 48,458 



9115 Hague Rd.,8idg. D 

50-0457 

Telephone No.: (317}521-3295 
a Mo.; (317)5 
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